Tema: [lucunIuInHApHAS OTBETCTBEHHOCTH. [10opsAnoK npuBieyeHus

AucnMnaHapHas OTBETCTBEHHOCTh — 3TO IOPHAMYeCKas OT-
BETCTBEHHOCTH 10 HOpMaM TPYAOBOTO NpaBa, HacTymnarlIas 3a Ha-
pYlleHHe TPYAOBOH AMCIMIIAMHEI H BHIPD&)KAIONIAsACsad B HAAOKeHHH
Ha pabOTHHKA, COBEPIUHBILEro AMCIIMIIAMHAPHBIN IPOCTYNIOK, AMC-
LUNAHHAPHOro B3bICKaHUsA. OCHOBaHUEeM HACTYIIA€HUS AMCLIHIIAU-
HapHOH OTBETCTBEHHOCTH SIBASETCS COBeplIeHHe pabOTHHKOM AHC-
IUIIAMHAPHOTI'O MPOCTYTIKA.

AucuunAuHapHblii npocmynok rnpeacrtaBasieT cob0M HEHCIIOA-
HeHHe HAH HeHapNeXalllee MCIIOAHeHHe pabOTHHKOM I10 ero BHHe
BO3AOKE€HHBIX Ha Hero TpyAOBHIX oOsa3aHHocTel. [Ipumepamu puc-
IUNAHHAPHBIX IIPOCTYIIKOB MOI'yT OBITE Opak B paboTe, ono3paHue
WAM IIpeKAeBpeMeHHBIH yX0A ¢ pabGoThl, HapyllleHue NpaBHUA OoXpa-
HEl TPYAQ, HEHCIIOAHEHHe IIPHUKAa30B U PAacIlopsyKeHHUN AOAKHOCT-
HBIX AMI] aAMHHHCTpAILIUHA paboToAATEAs H AD.

PaszanMyaoT ABa BH A A AMCHHIAMHAPHOM OTBETCTBEHHOCTH:

1) obmas AMCUMNAMHAPHAS OTBETCTBEHHOCTH (OTBETCTBEH-
HOCTE I10 TIpaBHAAM BHYTPEHHET0 TPYAOBOIO pacnopsAKa);

2) cnenaAbHAsA AMCHMIIAMHApHas OTBETCTBEHHOCTH (OTBeT-
CTBEHHOCTH, KOTOpasi HacTylnaeT B COOTBeTCTBHH C (pepe-
ParbHBIMHM 3aKOHAMH, YCTAaBaMH H IOAOKEHUAMH O AHUCILIM-
MAMHEe).

ﬂucuunﬂunapuble 63bICKAHUA U UX 6UObL

3a coBepllleHHe AUCIMIIAMHAPHOTrO MMPOCTYIIKA, T. €. HEUCIIOAHe-
HHUEe UAUM HeHapAerxalllee UCIOAHeHHWe pabOTHUKOM IO ero BHUHe
BO3AOKEHHBIX Ha HEero TPYAOBEIX 0O6sizaHHOCTeH, paboToAaTeAb
UMeeT NpaBO INPUMEHHThH CAEAYIOUIHe AMCIHUIIAMHApHbIE B3bICKA-
HUS:
1) 3ameuaHmue;
2) BLITOBOP;
3) YBOALHEHHE 10 COOTBETCTBYIOLIUM OCHOBaHUSIM.
[IpuMeHeHHe TaKOTO AMCIIMIIAMHAPHOTO B3bICKAHHSA, KaK YBOAD-
HeHHe, BO3MOJKHO B CAGAYIOIIHX CAyYasiX:
1) HEOAHOKPATHOTO HEeHCIIOAHeHHs paboTHHKOM 6e3 yBaKu-
TeALHEIX TIPHYUH TPYAOBHIX 00S3aHHOCTeW, eCAM OH HMeeT
AMCLHIIAMHAPHOE B3bICKAHHE,;
2) opHOKpaTHoro rpyboro HapyuieHuss pabOTHHKOM TPYyAO-
BBIX 00A3aHHOCTeH:



— MPOTryAda, MOA KOTOPBEIM IMOHUMAeTCs OTCYTCTBHE
Ha pabodyeMm MecTe Oe3 YBa’KHTEABHBIX IPHYHH B Tede-
HUe Bcero pabouyero AHs (CMeHBI) HE3aBHCHMO OT ero
(ee) MpPOAOAXHUTEABHOCTH, a TAK’)Xe B CAyYae OTCYT-
cTBUS Ha paboyeM MecTe 0e3 YBa’KMTEeABHBIX NPHYHUH
DoAee yeTHIpEX 4YaCOB NOAPSA B TedeHHe paboyero pAHA
(CcMeHHI);

— nosiBAeHHs Ha pabore (Ha cBoeM paboyeM MecTe
AMO0 Ha TeppHTOPHMH OpraHH3anuH-paboToAaTeAs] HAU
o0BeKTa, rpe mo IopydyeHHIO paboropaTenss pabOTHHK
AOMKEH BBIIIOAHSATE TPYAOBYIO (DYHKIIMIO) B COCTOSSHMH
AAKOTOABHOTO, HAPKOTHYECKOIr0 MAM HHOT'O TOKCHYEeCKO-
ro onbsgiHeHHs,;

— pasraallieHus oxXxpaHAeMOH 3aKOHOM TaWHBI (rocy-
AAPCTBEHHOM, KOMMepUYeCKOH, CAY>KeOHOM ¥ MHOH), CTaB-
el H3BeCTHOH pabOTHUKY B CBA3H C HUCIIOAHEHHEM HM
TPYAOBEIX OOSI3aHHOCTEH, B TOM 4YHCAEe pa3raalleHHs
IIepCOHAABHBIX AQHHBIX APYTOro pabOTHHKA;

— COBeplleHHs N0 MecTy paboTel XHIIeHHs (B TOM
YHCAE MEAKOro) 4y’KOro UMyIecTBa, pacTpaThl, YMbILLI-
A€HHOIO €ero yHHYTOKE€HHMSA HAH IIOBPEeXKACHHA, yCTa-
HOBAEHHLIX BCTYIIHMBIIHM B 3aKOHHYI CHAY IPUTOBO-
POM CyAd, OpraHa, AOAJKHOCTHOTO AHIIA, YIIOAHOMOYEH-
HBIX paccMaTpHBaTb AeAa 00 aAMHHHMCTPATHBHBIX
[IpaBOHApPYILIEeHHSX;

~— YCTaHOBAEHHOI0O KOMHCCHEH 10 OXpaHe TPyAa MAHM
YIIOAHOMOYEHHBIM 110 OXpaHe TpyAa HapyuleHus pabort-
HHUKOM TpeDOBaHUM IO OXpPaHe TPYAQ, €CAHM 3TO Hapylle-
HHe MOBAEKAO 3a CODOM TAXKKHEe IOCAEACTBHSA (HecdacT-
HBIH CAy4al Ha IIPOHM3BOACTBE, aBapHs, KaracTpoda)
AMO0 3aBEAOMO CO3AABAAO PEaABHYI YTPO3y HACTyILAe-
HHS TaKHUX MMOCAEACTBHH;

— HEKOTOPKIX WHEIX HAapYyIIeHUH.

,&,r\h OOABILIMHCTBA PAaOOTHHKOB AQHHEIM IlepedYeHb B3BLICKAHHH
SABASIETCSI HCYEPILIBAIOLIUM, OAHAKO dieAepaAbHBIMH 3aKOHAMH,
YCTaBaMH M MOAOKEHHAMH O AMCLMIIAMHE AAS OTAGABHEIX KaTero-
pui paBOTHHKOB MOTYT OBITh NIPEAYCMOTPEHBI H ADYTHE AHCIIHIIAH-
HapHble B3bicKaHus, Hanpumep, [loAroskeHueM 0 AHCLIMIAUHE pa-
OOTHHMKOB >KeAe3HOAOPOXKHOro TpaHcnopTa Poccuiickoi Oepepaniu
3a COBeplleHre MalllMHUCTOM, BOAUTEAEeM, IOMOLIHHKOM MalllMHH-
CTa, MOMOIIHMKOM BOAMTEAS IIPOCTYIIKA, KOTOPEIM CO3AaBaA Ollac-



HOCTBb KPYIIEeHHUs HAHM aBapHH, YTPO3y JKH3HH M 3A0POBBIO AIOAEH,
YCTQHOBAEH TAKOM AOIOAHUTEABLHBIH BHA AMCIMIIAMHAPHOrO B3HI-
CKaHHA, KaK AHIIeHHe MalIMHHCTa CBUAETEeABCTBA Ha MIpaBo yIpas-
A€HHS AOKOMOTHMBOM, MOTOPBArOHHEIM HOABH)XHEIM COCTaBOM,
CHEeI[HAABHBIM CAaMOXOAHEIM MOABHJ)KHBIM COCTABOM, BOAHMTEAS] —
VAOCTOBEPEHHS Ha IIPaBO YIIPaBAECHHS APE3HHOH, IOMOIIHHKA Ma-
IIIHHHUCTAa AOKOMOTHBA, MOTOPBAaroHHOrO IIOABHJKHOIO COCTaBa,
CHeIHAaALHOI'O CAMOXOAHOT'O IIOABHJXHOTO COCTaBa — CBHAETEAbL-
CTBa NOMOIIHHUKA MAlIMHUCTA, IIOMOIHHUKA BOAUTEAS] APe3HHEl —
YAOCTOBEpEeHHs IOMOILHUKA BOAUTEASI Ha CPOK AO TPeX MecsleB.

He ponyckaeTcs pHMeHeHHe AMCIMIIAMHAPHEIX B3BICKaHHH, He
MPEeAYCMOTPEHHBIX (PeAepaAbHBIMH 3aKOHAMH, YCTaBaMU H IIOAO-
JKeHHSMH O AUCLIMIIAMHE, HanpuMep, 1iTpadoB 3a ono3paHue, o0b-
ABA€HHSA CTPOTOro BBIOBOpPA, AHIIeHHe NpeMHH U Ap. HaroxeHHe
B3BLICKAHHS, He IPEAYCMOTPEHHOTO TPYAOBLIM 3aKOHOAATEALCTBOM,
paboTHHK MOyXeT 00yKanoBaTk B cyA. Cpok oOpallleHHs B Cyp —
TPH MecsAlla C MOMEHTa, KOrAa paGOTHHK Y3HaA (03HAKOMAEH C IIpH-
Ka30M O HAAOKEeHHH B3LICKAHHSA) MAM AOAJKeH OBIA Y3HAThL O HApy-
IIeHWH ero Ipas.

Ilopsaook npueneyenusn padbomuuka K OUCUUNIUHAPHOU OMEEM CIEEHHOCMU

EcAn AMCIMIIAMHApPHBIN IIPOCTYIIOK UMEA MeCcTO, TO (PaKT Hapy-
11eHUs1 pabOTHUKOM TPYAOBOM AMCIIMIIAMHEI AOAKeH OBITH 3aUK-
CHPOBAaH B IMCEMEHHOM BHAE. AAst 9TOro paboropareAeM COCTaBAS-
eTCs aKm 0 HapyweHUU mpygoBoU guCUUNAUHBL.

Ao npuMeHeHHS AMCLUIIAMHAPHOIO B3BICKAHHA paboTopaTenb
AoAKeH 3aTpeboBaTk OT pabOTHHMKA NUCbMEHHOE O0O0BACHEHUue.
B 0OBsICHUTEABHOH 3aluCcKe pabOTHHK yKasblBaeT IIPHYHHEL (MO-
THBEI) HapyllleHHsI TPYAOBOM AHCIIMIAMHEI. YKa3aHHBIe UM CBepe-
HUS NOAAEXAT OOBEeKTHBHOM MpoBepKe. ECAM 10 MCTeYeHHH ABYX
pabouux AHel yKazaHHoOe o0bsicHeHHe pabOTHHUKOM He IIpPeACTaB-
A€HO, TO COCTaBAsIeTCA COOTBETCTBYIOUIMH akT. HennpeaocTaBAaeHHe
paboTHUKOM OOBACHEHHS He ABAAETCH NPenATCTBHEM AAA IpUMe-
HEeHUSI AMCUMIIAMHAPHOIO B3LICKaHUs, OAHAKO MoKa paboropareas
He norpeboBan oOBSCHEeHHs, OH He MOJKeT [IpUBAeYEL PabOTHHKA K
AUCIUIINMHAPHON OTBETCTBEHHOCTH.

AMcIMIAMHapHOe B3bICKaHHe He MOJKeT OBLITh IPUMEHEHO MO3A-
Hee LIeCTH MecAlieB CO AHS COBepIlIeHUs IIPOCTYIIKa, a Mo pe3yAb-
TaTaM PeBU3UH, IPOBEPKH (PUHAHCOBO-X03AHCTBEHHOM AeSITeALHO-
CTH MAM ayAMTOPCKOHM IIPOBEPKH — IO3AHEee ABYX A€T CO AHA ero
coBeplIeHHUsi. B yKa3zaHHbBIe CDOKH He BKAIOYAETCsI BpeMsi IIPOM3-



BOACTBA II0 YTOAOBHOMY AEAY.

3a Ka’KABIM AMCHMIIAMHAPHEIA NPOCTYIIOK MOXKeT OBITE IpHMe-
HEHO TOABKO OAHO AMCLMIIAMHapHOEe B3bICKaHHe.

HanaraTe AMCIMIIAMHApHOe B3BICKaHHe HMeeT IIPaBO TOABLKO
PYKOBOAHTEAL OpraHM3aluH. ApyTHe AOAKHOCTHEIE AMIIA MOTYT
IIPHUMEHUTb AUCLIHIIAHHAPHOEe B3BICKaHHEe AHIIL B TOM CAyYae, ecAd
HX YTIOAHOMOYHA PYKOBOAMTEAbL OpraHu3anuu (00 3TOM AOAKEH
OBITE M3AaH OTAEABHBIH IIpUKa3) AMOO Takoe NpaBO AQHO MM yCTa-
BOM OpraHM3alluH, IIpaBUAAMH BHYTPEHHEro TPYAOBOI'O PacCIOPSIA-
Kd UAM HHBIMH AOKaABHEIMH HOPMAaTHBHBIMH aKTaMH.

Ilpuka3s (pacnopsi>kenue) paboTopareAss 0 IpUMeHeHHUH AUCIIH-
IIAMHApPHOT'O B3BICKAHHMSA 00bsBAsemcsa pabomHUKy nog pacnuckKy B
meueHue mpex pabouux gHell cO gHA ero u3gaHus, He CYUTas Bpe-
MeHH OTCYTCTBHsA paboTHHKa Ha paboTte. B caydyae oTKa3a pabOTHH-
Ka O3HaKOMHTLCA C YKa3aHHBIM NPHUKa30M (pacnopsi>KeHHeM) MOA
POCITHMCH COCTABASIETCA COOTBETCTBYIOLIHUH aKT.

AMCIHIIAMHapPHBIE B3EICKAHHSA B TPYAOBYIO KHHJKKY He 3aHOCAT-
cs1. ickaroyeHHe CcOCTaBAseT YBOABHEHHEe 3a HapylleHHe TPYAOBOH
AMCITMIIAMHEI, TaK KaK IIPHYMHA YBOALHEHHS BCErAad 3alHChLIBAeTCA

B TDYAOBYIO KHHIKKY.

HOp}lOOK 002CANN06AHUA U CHAMUSA ducuunﬂuuapuozo 63bICKAHUA

AHMCIHIIAMHapHOe B3bICKaHHe MOXXeT ObITb 00)KaroBaHO paboT-
HHKOM B rOCYAAPCTBEHHYIO MHCIEKIIHIO TPyA@ M (MAM) OpraHhl 110
PaccMOTPEHUIO HHAUBHAYAALHEIX TPYAOBBIX CIIOPOB, B TOM YHCAE B
CYA.

EcAu B TeyeHHe ropa Co AHA IIPHUMEeHEeHHS AHMCIHIIAMHAPHOTO
B3BICKaHHsI paOOTHHK He OYAET NOABEPTHYT HOBOMY AMCIIMIIAHHAD-
HOMY B3bICKAaHHMIO, TO OH CYHMTAETCHA He HMEILIHMM AMCIMIIAMHAP-
HOTI'O B3EICKaHHA.

PaboropaTeAbr AO MCTeYEHHS ropa CO AHsA NPHUMEHeHHUs AUCIIHU-
MAMHApPHOro B3bLICKAHHMS MMeeT IIpaBO CHATH ero ¢ paboTHHKa IIo
coOcTBeHHOH MHUIIMaTHBe, npockbe camoro paboTHHUKa, XOAaTaM-
CTBY €ro HelmoCPeACTBEHHOI'0 PYKOBOAHMTEAS MAM INPEACTaBUTEAb-
HOro opraHa paGoOTHHKOB.

[TpuMeHeHHe AHUCIHMIAMHAPHEIX B3LICKAHHUH SBASETCHA IIPABOM,
a He 00s13aHHOCTEIO paboToAaTeAs.

Jlomawnee 3a0anue:
- COCTaBUTH KOHCIIEKT;

- (hoTooTUET MpUCTATH MO ANIEKTPOHHOMY ajapecy: bukhalo.vera@mail.ru



